HUMAN RESOURCES
Policy and Procedure Guide

	Subject:
	Complaints


	
	Date Effective:

Review Date:
	October 2011

By end of December 2012



	Responsible to:
	 General Manager, Board Chair

	
Applies to:
	
All employees and Board Members

	
Purposes:
	
1. It is important that staff and parents/caregivers and/or whanau see that all complaints are dealt with in an open, consistent and fair manner.
2. To provide procedures that seek to resolve complaints, while maintaining the dignity of those involved.

	
	

	References:
	· Clause 9 (c) (i) of the Education (Early Childhood Centres) Regulations 1998; Education (Early Childhood Services) Regulations 2008; Licensing Criteria for Early Childhood Education and Care Centres 2008 (Ministry of Education).




POLICY

1. This policy forms a systematic procedure by which complaints about employees, Board Members, kindergarten or Association operations will be managed.

2. To ensure consistency and fairness in the manner that complaints are managed.

3. To provide the opportunity for low level resolution of complaints between relevant parties.

4. To minimise as much as possible the impact that a complaint may have on a kindergarten.

5. To focus complaints on issues and not personalities.


PROCEDURES
1. A complaint constitutes an allegation only, until it is fully investigated.
2. Complaints should be dealt with initially by approaching the person concerned to discuss the issue.  If satisfaction for the complainant is not forthcoming then the following procedures should be followed.
3. Complaints concerning teachers and Association staff should be addressed to the General Manager.   Complaints concerning the General Manager or an Association Board member should be addressed to the Board Chairperson except where the complaint concerns the Chairperson in which case it shall be addressed to the Deputy Chairperson. If the concern is about non-compliance with the Kindergarten Licence conditions, the complainant may also contact the local office of the Ministry of Education, 19 Market Grove, PO Box 30 177, Lower Hutt.
4. Where a complaint relates to teacher competency the Teacher Competency Procedures (a copy of which is set out at page 5) will be used for dealing with the complaint.
5. Complaints may be in writing or verbal.  Anonymous complaints will not be actioned.  The complaint must be recorded and clarified before any investigation is instigated.  An investigation will commence only when the Association determines there is a case to be answered.  The complainant must be advised of the procedure to be followed and kept informed.
6. Upon receipt of a complaint the following action will be taken:
(a) In the case of a complaint against a teacher the General Manager will discuss the matter with a Senior Teacher and also advise the Senior Teacher and the person being complained about in writing of the matters to be investigated.  In the case of a complaint against a member of the Association administration staff, the General Manager will arrange a meeting with the staff member concerned, to investigate the matter.
(b) Where the complaint concerns in whole or in part the General Manager or an Association Board Member, the Board Chairperson (and/or Deputy Chairperson as the case may be) will discuss the complaint with the person complained about and will also advise that person in writing of the matters to be investigated.  The Board Chairperson (and/or Deputy Chairperson as the case may be) will then conduct the investigation.
7.		The investigation process will follow the steps outlined below and as summarised on the Complaints Investigation Process Flowchart set out below.
8        	If, following the meeting or on receipt of a report 6 (a) above) the General Manager decides there is no further action to be taken, the staff member will be notified and the matter closed.  If the General Manager decides further action is required a meeting will be called with the staff member to discuss the report and any action to be taken.  The staff member will be advised to bring a representative to that meeting.
9 	If, following the meeting 6 (b) above) the General Manager decides there is no further action to be taken, the staff member will be notified and the matter closed.  If the General Manager decides further action is required, a second meeting will be arranged and the General Manager will advise the staff member, both verbally and in writing, that disciplinary action may follow, and that such disciplinary action may lead to dismissal.  The staff member will be advised to bring a representative to that meeting.
10	If following the meeting referred to in 6 (c) above, the Board Chairperson  (and/or Deputy Chairperson as the case may be) decides there is no further action to be taken, the staff member or Board Member will be notified and the matter closed.  If the Board Chairperson (and/or Deputy Chairperson as the case may be) decides further action is required, a second meeting will be arranged and the Board Chairperson (and/or Deputy Chairperson as the case may be) will:
1.	In the case of the General Manager, advise the staff member, both verbally and in writing that disciplinary action may follow and that such disciplinary action may lead to dismissal.  The staff member will be advised to bring a representative to any future meeting.
2.	In the case of a Council Member, advise the person both verbally and in writing that an adverse report will be presented to Council and that such report may recommend their removal from office.
11	The General Manager will abide by the Teacher Competency Procedures and the Formal Disciplinary Procedures in reaching a decision on the complaint.
12	In cases of allegations of serious misconduct the General Manager may, following consultation, suspend an employee, with pay, or temporarily place that employee on other duties, in line with the relevant employment contract, pending investigation.  Where such allegations are substantiated following a proper process, the employee may be dismissed without notice.  The General Manager will make all decisions regarding serious misconduct.

13	With regard to complaints concerning the General Manager the Board Chairperson follow the process set out above.  Disciplinary action may include dismissal for serious misconduct.

14	In the case of a complaint against an Association Board Member, the Chairperson (and/or Deputy Chairperson as the case may be) will if he/she considers the complaint to be well founded, follow the relevant procedure set out herein along with the relevant provisions of the Constitution.

15	Notwithstanding the provisions herein, the Board Chairperson (and/or Deputy Chairperson as the case may be) is entitled to initiate an investigation into any matter by a written letter to the Council advising them that he/she has done so.   Should the Board Chairperson write such an initiating letter, then the matters that he/she wishes to have investigated will be treated as a complaint in accordance with this policy and investigated accordingly.
16	Where complaints are found to be unsubstantiated all papers relating to the 	allegation will be destroyed.


Schedule 1           Complaints investigation process (
Complaint/Information r
eceived or witnessed.  Complainant
 must be identified
 and provide written or verbal complain to General Manager about any Employee (or to Board Chair if complain about GM or Board Member.  See below)
General Manager may delegate initial investigation of the complaint about a teacher to a Senior Teacher.  Senior Teacher meets with complainant to seek details and if appropriate try to resolve complaint.  Then Senior Teacher provides report to GM.
General Manager considers whether complaint could lead to disciplinary action against an employee.  (Note: “General Manager” to read “Board Chair” and “employee” to General Manager” etc in this flowchart as applicable)
Yes
General Manager shall notify employee and provide a copy of the complaint and initial investigation report and advise employee that investigation will now take place and advice them to get representation
No
General Manager decides to proceed or not.  If complaint against systems or procedures then may instigate general investigation
If decision not to proceed further against employee then reasons should be given to complainant in writing.
General Manager may consider suspension of employee (refer Collective Agreement clause 6.5) or instant dismissal (clause 6.6) where appropriate
At same time as notifying the employee as above, also advise the 
employee in writing of:
Specific allegation
Information held
Terms of Suspension (if applicable)
Possible consequences of investigation
Explanation required
Time to meet and where
Who will attend the meeting
Support/representation welcome
Yes
Check employment agreement provides for suspension
Tell employee suspension is being considered and reasons wh
y
Consider 
any comments the employee makes
Make decision
Advise employee in writing
Leave on pay until investigation complete
Meet with employee.  Raise specific matters.  Give opportunity for comment.  Explain process.
Consider employee’s comments.  Interview other key people if necessary.  Investigate related matters if necessary
Convey any new information to employee
On advice of HR advisor it may be appropriate to provide a preliminary ‘draft’ decision to the employee and their representative for comment
Consider any employee comments before reaching final decision
Final decision conveyed to the employee.  Recorded in writing and a copy placed on the employee’s personal file.
Appropriate action implemented
)
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The principles contained in the relevant section of the current Kindergarten Teachers’ Collective or Individual Employment Agreement will be adhered to where there is concern regarding the competency of any teacher.  The following procedures supplement those documents.

Where there are concerns regarding the competency of any teacher, the following procedure provides a general guideline.  Each case will be dealt with as individual requirements dictate, and thus it may not be that on every occasion the following process is used.  Note too, that subject to New Zealand employment law Wellington Region Free Kindergarten Association reserves the right to take disciplinary action at any stage during this competency process for poor performance, including the possible issuing of warning(s) and ultimately dismissal.  Thus, this section should be read in conjunction with the formal disciplinary process section.  


Guideline to Competency Process

Under performance or unsatisfactory performance should be addressed immediately it first comes to the notice of the Senior Teacher.  The Senior Teacher will provide clear guidance on areas where a Teacher’s performance is unsatisfactory, and will develop strategies to assist him/her to reach a satisfactory standard through planned learning and/or coaching.  If this initial assistance and guidance has not improved the Teacher’s performance after a certain period of time then more formal procedures will ensue, which may include disciplinary procedures.

When, in the opinion of the Senior Teacher, a satisfactory level of performance is not being met, a formal review meeting may be initiated and this may or may not be a disciplinary meeting.  This review will be used to try and determine the extent of the problem and possible reasons for unsatisfactory performance, and will set out an appropriate process to move forward.  Concerns and options will be discussed by both parties and a planned timeframe with written targets and objectives will be developed and put into writing.  The Teacher will be advised that formal Competency Procedures have been entered into, and that failure to reach required standards of competency may result in disciplinary action, or further disciplinary action and continued failure to reach required standards may lead to dismissal.

Options to consider, to help improve performance, could include outside assistance, reasonable extra training, or other professional assistance.  The Senior Teacher will assist and overview the Teacher’s performance and provide appropriate assistance and professional guidance.  The Senior Teacher will advise the Kindergarten Services Manager in writing of the steps taken, and provide a copy of the written target plan which will note the specific matter(s) of the Teacher’s performance causing concern.

After a specified period of time the Senior Teacher will evaluate the Teacher’s competency and the valuation will be recorded in writing and provided to the General Manager.  If the Senior Teacher concludes that the Teacher has reached the required standard of competency, the Teacher will be notified and no further action will be taken.  If the Senior Teacher concludes that the Teacher has failed to reach required standards of competency, the Teacher will meet with the Senior Teacher and the General Manager to discuss the report and decide on appropriate future action.  
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